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Porsche Middle East and Africa FZE - Purchase Order Terms and Conditions 
 

The following terms and conditions (the “Terms and Conditions”) shall apply to the transaction described in the accompanying purchase order (the “Purchase Order”) 
between Porsche Middle East & Africa FZE (the "Buyer") and the identified vendor in the Purchase Order (the "Vendor"). The Purchase Order signed by the Buyer, including 
if needed any special conditions, shall be sent by post, fax or email to the Vendor. The term “goods” refers to all materials , supplies, equipment, parts, accessories, ingredients 
and other items to be sold or leased to Buyer hereunder, and unless the context otherwise requires, shall also include instal lation and other services related to the goods 
which the Vendor may agree to provide. The term “services” refers to all services of any nature whatsoever ordered or required by Buyer hereunder.  
 
1. Acceptance – The Purchase Order shall constitute no more than the Buyer's offer to purchase goods or order services from the Vendor in accordance with these Terms 
and Conditions which when accepted by the Vendor shall constitute a binding contract between the parties. Any reference hereunder to the Purchase Order  shall also 
include the Terms and Conditions and vice versa. The Terms and Conditions of this Purchase Order shall apply to all goods and services provided and any terms and 
conditions proposed by Vendor in Vendor's quotation, invitation, acceptance, acknowledgment, invoice or any other document which are different from, conflict with or add 
to the Terms and Conditions shall be deemed to materially alter the Terms and Conditions and are hereby objected to and rejected by Buyer. Acceptance of this Purchase 
Order, including acceptance of the Terms and Conditions herein, shall occur upon the happening of any of the following events: (i) receipt by Buyer of the acknowledgment 
copy of the Purchase Order signed by Vendor without alteration thereto, or (ii) receipt by Buyer of notification from Vendor that Vendor has commenced performance 
hereunder or that Vendor intends to deliver or ship the goods to Buyer. No change, modification or revision of this Purchase Order shall be valid unless communicated in 
writing by the Buyer to the Vendor.  
 
2. Force Majeure – Neither party shall be liable for any failure or delay in performance under these Terms and Conditions or liable for damages or have the right to terminate 
a Purchase Order if such delay or default is caused by conditions beyond its control including, but not limited to Acts of God, government restrictions, wars, insurrections 
and/or any other cause beyond the reasonable control of the party whose performance is affected (a "Force Majeure Event"). In the event Vendor’s performance is suspended 
for more than sixty days during the term hereof for reasons of a Force Majeure Event, Buyer may, at its option, terminate this Purchase Order upon written notice to Vendor.  
 
3. Buyer Options – Buyer may, by written notice, change any one or more of the following terms of this Purchase Order: (i) the specifications, designs, drawings or 
performance criteria; (ii) method of shipping or packing; (iii) place of inspection, acceptance or point of delivery; (iv) delivery schedule; and (v) quantity. Any difference in 
the Purchase Order price required by any such change shall be equitably adjusted and the Purchase Order shall be modified in writing accordingly. Buyer further reserves 
the right to terminate all or part of the work to be performed only for materials or parts procured, or work done or supplies partially fabricated within the authorization of 
this Purchase Order. In no event shall Buyer be liable for incidental or consequential damages by reason of such termination.  
 
4. Warranties – Vendor warrants all items delivered under this Purchase Order will be free from defects in material and workmanship,  will be free from defects in design 
and suitable for intended purposes, and warrants that all goods will conform to the drawings, specifications, samples, or other descriptions furnished by the Vendor and/or 
Buyer. Vendor warrants that the goods, services and production, packaging and delivery thereof, shall be in compliance with all applicable laws, statutes, codes, ordinances, 
decrees, rules, regulations, municipal by-laws, judgments, orders, decisions, rulings or awards, including those of the government of the UAE or of the government of any 
of the constituent Emirates of the UAE or any government agency or department in the UAE ("Applicable Laws"). These warranties shall survive acceptance of the goods 
and shall run to Buyer, its successors, assigns, customers, and the ultimate users of the goods.  
 
5. Inspection/Testing – Payment for the goods delivered hereunder shall not constitute acceptance thereof. Buyer shall have the right to inspect such goods and to reject 
any or all of said goods which are in Buyer's judgment defective or nonconforming. Goods rejected and goods supplied in excess of quantities called for herein may be 
returned to the Vendor at its expense and, in addition to Buyer's other rights, Buyer may charge the Vendor all expenses of unpacking, examining, repacking and reshipping 
such goods. In the event Buyer receives goods whose defects or nonconformities are not apparent on examination, Buyer reserves the right to require replacement, as well 
as payment of damages. Nothing contained in the terms and conditions of this Purchase Order shall relieve in any way the Vendor from the obligation of testing, inspection 
and quality control.  
 
6. Assignment – Buyer may assign any or all of its rights and duties under this Purchase Order at any time and from time to time without Vendor’s consent. Vendor may not 
assign any of its rights or duties under this Purchase Order without Buyer’s advance written consent. The terms and conditions of this Purchase Order shall bind any 
permitted successors and assigns of Vendor. Any consent by Buyer to assignment shall not be deemed to waive Buyer’s right to recoupment and/or set off of claims arising 
out of this or any other transactions with Vendor, its divisions, affiliates or subsidiaries, or to settle or adjust matters with Vendor without notice to permitted successors 
and assigns. Vendor has no authority to bind Buyer to any obligation to third parties. Vendor shall indemnify and hold Buyer harmless against any claims arising out of acts 
of subcontractors or its employees performing services on Buyer’s premises. Any purported assignment not in compliance with this Purchase Order shall be void. Any 
attempt by Vendor to so assign without consent shall constitute a material breach of this Purchase Order. All subcontractors’ invoices must be provided to the Buyer for 
any service provided as charge through from subcontractor.  
 
7. Liens – Vendor hereby waives its right to any mechanics lien or other lien under the provisions of Applicable Law or otherwise for work done or material furnished as a 
part of this Purchase Order and agrees that no such lien will be filed or asserted by it. Vendor agrees to obtain for Buyer, before final payment, similar waivers or releases of 
lien rights from everyone supplying labor and/or materials for Vendor in connection with this Purchase Order. Vendor shall hold Buyer harmless from and promptly satisfy 
any and all liens and claims by others for payment arising out of labor and/or materials furnished by Vendor in connection with this Purchase Order.  
 
[8. Performance Bond – At Buyer’s option, Buyer may require Vendor to provide Buyer with a Performance and Payment Bond, duly executed with a surety company 
designated by Buyer, and in form, content, and amount acceptable to Buyer, within ten (10) days after the date of Buyer’s notice to Vendor to furnish such bond.]  
 
9. Delivery – Failure to deliver by the required date specified in Buyer’s Purchase Order may result in substantial damages to Buyer due to commitments to its customers . 
Buyer may buy like goods elsewhere and charge Vendor with any increased cost or other loss incurred thereon, unless Buyer agrees in writing to accept deferred shipments. 
In addition to its other remedies, buyer may cancel the Purchase Order in whole or part without liability if delivery is not made within the specified time.  



 

Version 5 (08.09.2021) I PME-FI I Kl. 2.3 – 15 years I Copy 0.2 – max. 4 years I Public 

10. Price Protection – Vendor warrants that, upon Vendor’s acceptance hereof, the price(s) set forth herein are equal to the lowest net price, and the terms and conditions 
of sale are as favorable, as the price(s), terms, and conditions afforded by Vendor to any other customer for goods or services of comparable grade or quality. In the event 
that Buyer is able to purchase goods of comparable quality from another source at lower delivered cost than in effect hereunder, Buyer may purchase such goods from such 
other source at such lower delivered cost, unless Vendor, within fifteen (15) days after receipt by Vendor of Buyer’s notice of such lower delivered cost purchase opportunity, 
shall meet such lower delivered cost for such quantity of goods. Any quantity so purchased by Buyer from another source shall be deducted from the total Purchase Order 
quantity, but this Purchase Order shall otherwise remain unaffected.]  
 
11. Compliance with Applicable Laws and Approvals – Vendor has and will comply with all Applicable Laws from which, because of noncompliance by the Vendor, liability 
may accrue to Buyer under this Purchase Order. Vendor agrees to indemnify Buyer for any liability imposed on Buyer resulting from such noncompliance by the Vendor. In 
all cases, when using subcontractors, Vendor must observe the relevant Applicable Laws and the terms of all licenses, permits, authorizations, trade and other licenses, 
consents, non-objections, waivers, releases, visas, work permits, and any other rights, of similar nature, from all relevant government agencies in the UAE or any individual 
constituent Emirate of the UAE ("Approvals"), in particular the employment laws valid in the territory where service is performed. Vendor shall indemnify the Buyer from all 
claims by third parties in connection with the use of subcontractors. The Vendor shall be liable for the actions and omissions of the subcontractors as well as for its own 
actions and omissions.  
 
12. Compliance and Sustainability – The Vendor shall take all necessary and appropriate measures to combat corruption and avoid any other violation of the law, in particular 
violations of the provisions against antitrust law, competition law, environmental protection law and of employees' rights. The Vendor shall take the appropriate 
organizational (including, but not limited to, appropriate legal or contractual) measures to prevent its legal representatives, employees, sub-contractors, consultants or 
other third parties acting on its behalf from becoming liable to prosecution for committing or failing to act in light of, for example, bribery, corruptibility, granting of undue 
benefits, acceptance of undue benefits, money laundering, fraud or embezzlement. 
In the event of an infringement of these obligations relating to the performance of this Purchase Order, or if sufficient reason exists to suspect such an infringement in 
relation to this Purchase Order, the Vendor must inform the Buyer without undue delay on becoming aware of such infringement or suspecting an infringement and inform 
the Buyer which measures it is taking to remedy such infringement and prevent future violations. If the Vendor fails to inform the Buyer without undue delay or to take 
appropriate remedial measures within 60 days of learning of the situation, the Buyer shall be entitled to terminate the relevant contract without notice or to end the entire 
business relationship immediately.  
The Vendor shall indemnify, defend, and hold the Buyer, its directors, officers, agents and employees harmless from any and all claims, causes of action, losses, damages, 
liabilities, costs and expenses, including attorneys’ fees, to the extent arising from any breach of the obligations under this section; provided, however, that Vendor shall not 
be obligated to indemnify, defend, or hold harmless the Buyer to the extent arising from negligent or intentionally wrongful acts of the Buyer or anyone for whom the Buyer 
is responsible. The parties hereby expressly agree that the terms and conditions of the 'Porsche Code of Conduct for Business Partners' and other compliance related 
policies accessible on the Porsche website under the link: https://www.porsche.com/middle-east/aboutporsche/overview/compliance/overview/ are hereby incorporated 
into the Agreement and shall bind the parties in relation to the provision of the services provided hereunder.  
If the Vendor is contracted through VW Group Supply platforms “Star” and “Globe” then the parties expressly agree to comply with the “Requirements of the Volkswagen 
Group Regarding Sustainability in Its Relationships with Business Partners (VW Code of Conduct for Business Partners)” available at www.vwgroupsupply.com.  
If the Buyer or a public authority requires access to the production process and/or the service provision process and the Vendor's documents and processes related to an 
order in order to verify compliance with specific requirements, the Vendor shall allow such an evaluation and/or audit in his division and provide all reasonable support.  
 
13. Patents and Designs – Vendor warrants that Buyer’s purchase, use, or sale of the goods furnished under this Purchase Order, in the form in which furnished to Buyer, 
will not infringe any local or foreign patent, copyright, or trademark, or other intellectual property rights and Vendor shall , upon demand, defend any claim, action, or suit 
that may be brought against Buyer for patent, copyright, trademark or other intellectual property right infringement by reason of Buyer’s purchase, use, or sale of such 
goods, and shall indemnify and hold Buyer harmless from all judgments, decrees, damages, costs, and expenses, including attorneys’ fees, incurred by Buyer arising out of 
any such actual or alleged infringement. Buyer retains all rights in tooling, designs, and drawings furnished to Vendor in connection with this Purchase Order, and no such 
tooling, design or drawing shall be incorporated or used in connection with goods furnished by Vendor to others (including to Vendor’s internal customers).  
 
14. Quantity – The quantities of goods as indicated on the face hereof must not be exceeded without Buyer’s prior express written authorization. Excess quantities may be 
returned to Vendor at Vendor’s expense.  
 
15. Discount – Discount date, or due date, will be calculated from the date Buyer receives Vendor’s invoice (which may not be a date before Vendor ships the goods covered 
by such invoice).  
 
16. Packing and Cartage – (a) All packing and packaging shall be in accordance with specific instructions from Buyer on the face hereof or in separate notification. In the 
absence of specific instructions, all packing and packaging shall comply with good commercial practice, applicable carrier’s tariffs and all Applicable Law and shall consist 
of suitable containers for optimum protection of the goods and for in-plant handling and storage. (b) Delivery shall be made by the carrier and route specified by Buyer. In 
the absence of instructions, shipments shall be routed via the most economical mode of commercially reasonable transportation available consistent with the time 
requirements established for this Purchase Order. (c) No charge will be allowed for packing, boxing, or cartage, unless agreed upon at the time of purchase, but damage to 
any goods not packed to insure proper protection will be charged to Vendor. Buyer’s Purchase Order number, part number, and quantity shipped shall be marked or tagged 
on each package and bill of landing.  
 
17. Freight and Taxes – Any increase or decrease in freight rates paid by Vendor on shipments covered by this Purchase Order shall not affect the prices specified herein 
unless agreed to in writing by Buyer and Vendor. In the event that, after the date of this Purchase Order, any increase in any tax or governmental charge or fee becomes 
effective and is imposed upon the sale or delivery of the goods, such tax or charge shall be added to the price herein specif ied, shown on Vendor’s invoice, and paid by Buyer. 
All taxes (other than VAT) which Vendor is required by Applicable Laws to collect from Buyer are included in the price stated herein. Vendor shall pay all property or ad 
valorem taxes assessed or otherwise levied against any property placed in possession of Vendor by Buyer. All prices stated under this Purchase Order are exclusive of VAT 
(if any) which shall be payable in addition thereto on production of a valid VAT invoice.  

http://www.vwgroupsupply.com/
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18. Tooling – Vendor shall furnish, at Vendor’s expense, all materials, drawings, tools, dies, jigs, gauges, fixtures, patterns, molds, testing apparatus, machinery, equipment, 
and similar materials (“Tooling”) necessary to the manufacture of goods or furnishing of services pursuant to this Purchase Order. However, in the event that Tooling is 
furnished by Buyer or by Vendor at Buyer’s expense, such Tooling shall be deemed to be Buyer’s property, subject to repossess ion by Buyer at its option. Vendor shall be 
liable for risk of loss of such Tooling while in Vendor’s possession, identify Tooling as Buyer’s property, and deliver such Tooling to Buyer in the same condition as received 
by Vendor, reasonable wear and tear excepted. Should Vendor be unable to deliver goods pursuant to this Purchase Order because of a Force Majeure Event, then, in addition 
to Tooling, Buyer, by written notice, may vest in itself title to finished parts, raw materials, or work in process associated with this Purchase Order and Vendor shall deliver 
all such material to Buyer at a point outside Vendor’s facility. Buyer shall, upon termination of this Purchase Order, have the option to purchase, at Vendor’s cost less 
depreciation, all Tooling of Vendor used in the manufacture of goods pursuant to this Purchase Order which are not goods of Vendor’s design.  
 
19. Title to Drawings and Specifications – Buyer shall at all times have title to all drawings, specifications, and documents including trademarks, trade secrets, and 
copyrighted material furnished by Buyer to Vendor and intended for use in connection with this Purchase Order. Vendor shall use such drawings, specifications, and 
documents only in connection with this Purchase Order, and shall not disclose such drawings, specifications, and documents to any person, firm, corporation, or other entity 
other than Buyer or to those employees or subcontractors of Vendor as necessary to carry out the terms of this Purchase Order. Vendor shall take appropriate measures to 
assure that all drawings, specifications, and documents are not disclosed to any unauthorized persons by its employees or subcontractors. Vendor, upon completion of this 
Purchase Order, or upon demand by Buyer, shall promptly return to Buyer all drawings, specifications, and documents.  
 
20. Bankruptcy – In the event of any proceeding, voluntary or involuntary, in bankruptcy or insolvency by or against Vendor, or in the event of the appointment, with or 
without Vendor’s consent, of an assignee for the benefit of creditors or of a receiver, then Purchaser shall be entitled to cancel any unfilled part of this Purchase Order 
without any liability whatsoever.  

21. Miscellaneous – Time is of the essence in the provision of the goods under this Purchase Order. Buyer shall have the right to offset any amounts owed Vendor against 
amounts Vendor owes Buyer. This Purchase Order constitutes the full understanding of the parties, and a complete and exclusive statement of the terms of this Purchase 
Order. Except as provided in Section 3, no conditions, understandings, or agreements purporting to modify or vary the terms of this Purchase Order shall be binding unless 
hereafter made in writing and signed by the party to be bound, and no modification shall be effected by the acknowledgment or acceptance of invoices, shipping documents, 
or other forms or documents containing terms or conditions at variance with or in addition to those set forth herein. No right or remedy of Buyer under this Purchase Order 
shall be deemed waived or released unless such waiver or release is in writing executed by Buyer. Without limiting the scope of the foregoing sentence, Buyer’s failure to 
conduct any inspection, failure to discover any defect or nonconformity, waiver of any breach, payment of any amount, or acceptance of the goods shall not waive or release 
any of Buyer’s rights or remedies. Whenever possible, each part of this Purchase Order shall be interpreted as effective and valid. If any part of this Purchase Order is found 
invalid, illegal, or unenforceable in any jurisdiction, the invalidity, illegality, or unenforceability shall not affect any other part of this Purchase Order in that jurisdiction, and 
this Purchase Order shall be enforced in that jurisdiction as if this Purchase Order never contained the invalid, illegal, or  unenforceable part. References to Sections are to 
corresponding parts of these Terms and Conditions. References to time shall be construed by reference to the Gregorian calendar. Section headings are for reference only. 
Unless expressly stated otherwise, references to “include” or “including” mean “including without limitation,” references to the singular include the plural, and references 
to “or” include “and.” Vendor shall not at any time use Buyer’s name or the name of any Buyer parent, subsidiary, or affiliate company or their respective trademarks, service 
marks, trade dress, or trade names in any advertising or publicity without the prior written consent of Buyer.  

22. Payment – Unless otherwise stated in the Purchase Order, undisputed invoices will normally be paid according to discount terms, or if no discount is offered, within 
thirty (30) to forty-five (45) days after receipt and acceptance of the goods or completion and acceptance of services or according to other agreed upon payment terms. 
At least five (5) working days are requested to process payments from the date of receipt of invoices irrespective of when goods and services are received. Unless specified 
otherwise, discount periods will be computed from either the date of delivery plus three days’ allowance for inspection or the date of receipt of correct invoices, prepared 
in accordance with the terms of this Purchase Order, whichever date is later. Payment shall not be construed to limit Buyer’s right of inspection, acceptance, set-off, or any 
other right. Vendor shall always include the Purchase Order number reference in their invoices to the Buyer.  

23. Cancellation and Amendments – The Buyer may cancel or amend a Purchase Order, in whole or in part, at the Buyer’s election, effective 30 days after deliver ing of 
written notice to Vendor, in the event that the Buyer decides to acquire goods and/or services which are the subject of these Terms and Conditions from a Vendor which 
also supplies such goods and/or services to any affiliate of the Buyer. For purposes of this Section, “affiliate” means (a) any entity which at any time owns any interest in, 
or in which any interest is owned by, any direct or indirect shareholder of the Buyer, and (b) all parents and subsidiaries of such entity. By way of example and not of 
limitation, as of the date of a Purchase Order, direct or indirect shareholders of the Buyer include, Dr. Ing . h.c. F. Porsche AG, and “affiliate” includes Volkswagen AG and its 
subsidiaries. The Parties acknowledge and agree that a court order shall not be required to give effect to any cancellation of a Purchase Order in accordance with these 
Terms and Conditions.  

24. Governing law and disputes – These Terms and Conditions shall be governed by and construed in accordance with the laws in force in England and Wales. In the event 
of a dispute between the Vendor and the Buyer, arising out of or in connection with a Purchase Order or its subject matter or formation (including non-contractual disputes 
or claims) then the dispute shall be referred to and finally resolved by arbitration in accordance with the Arbitration Rules of the DIFC-LCIA Arbitration Centre, which rules 
are deemed to be incorporated by reference into this Condition 23. For the purposes of any arbitration commenced pursuant to this Condition 23: (i) there shall be a sole 
arbitrator; (ii) the seat, or legal place, of the arbitration shall be in the Dubai International Financial Centre in Dubai, UAE; (iii) the arbitration hearings shall take place in 
Dubai, UAE; (iv) the language to be used in the arbitration proceedings shall be English; and (v) the award of the arbitrator  shall be final and binding on the parties. The 
Vendor and the Buyer, hereby agree that: (a) they will not challenge any arbitral award made pursuant to arbitration proceedings conducted in accordance with Condition 
23 in any court and it will submit to the jurisdiction of that court for the purposes of those enforcement proceedings; and (b) it will not object to or challenge any application 
to enforce any arbitral award made pursuant to arbitration proceedings conducted in accordance with Condition 23 in any court and it will submit to the jurisdiction of that 
court for the purposes of those enforcement proceedings. 


